
Extract from Hansard 
[COUNCIL — Thursday, 14 March 2019] 

 p1251d-1253a 
Hon Aaron Stonehouse; Hon Alannah MacTiernan; Hon Robin Scott 

 [1] 

RIGHTS IN WATER AND IRRIGATION AMENDMENT REGULATIONS (NO. 2) 2018 — 
DISALLOWANCE 

Motion 
Resumed from an earlier stage of the sitting. 

HON AARON STONEHOUSE (South Metropolitan) [5.07 pm]: I am well aware that we are running out of 
time for this debate and we have to take a vote before we rise for the week. I want to quickly finalise the points 
I was making in my contribution. Just as we broke for afternoon tea, a member of this place—I will not name 
them—said that this is not a fee; it is a tax because it is a fee in excess of cost recovery. To that I say: member, 
there are constitutional limits on what the government can appropriate—everybody knows this. If the member looks 
at sections 64 and 72 of the Constitution Act 1889 or section 46 of the Constitution Acts Amendment Act 1899, 
they will see that an appropriation of a tax or a levy has to originate in the Legislative Assembly and has to be 
separate legislation. This is about a fee for a service. 

It may be that the cost has blown out due to inefficiencies within the department—that is certainly my suspicion—
but I would argue that we need to have true cost reflectivity around water licensing, as we do in other areas. The 
public cannot demand that government tightens its regulatory processes, cuts red tape and increases efficiency if 
nobody knows what the true cost of these services are. I would also like to couple this with a tax cut—that would 
be great. We could implement a fee as part of a user-pays system and the revenue raised from that would become 
an immediate tax cut for taxpayers. Obviously, that is not going to happen, but if anything has become clear to me 
during this debate, it is the need for a holistic approach. 

We probably need some kind of price mechanism for rationing water in this state, because we do not have that and 
elements of the National Water Initiative have not been implemented yet. We are currently undergoing reform that 
will require the amendment of six acts, some of which have been in place for more than 100 years. We need 
a statewide water management plan. The question that will arise is whether it is fair to slug miners and prospectors 
with this charge. It may not be, but is it fair to offload onto the taxpayer at large the cost of their water licence fee 
administration? That is not fair. It is more appropriate to charge the people who benefit primarily from these 
licences than to charge taxpayers in Perth or wherever else for a service that is delivered to a specific recipient. 

I am willing to support the government’s position and vote against this disallowance motion if the government can 
give assurances that it will review licensing costs. If the government can assure me now that it will conduct 
a thorough and transparent review of the administrative costs of water licensing, I am willing to vote in line with 
the government on this matter—but only if I can get that assurance. This fee may be extended to agriculture later 
on—I asked a question about that in question time—but that is a separate matter. The substantive matter right now 
is whether we apply licence fees to the resource and public utility sectors; and, if we do that, whether those fees 
will reflect the true administration costs. Right now, I believe, the costs might have blown out. I want an assurance 
from government that it will review those costs in a timely manner and transparently, and address any 
inefficiencies found within the department around administering those costs. 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [5.11 pm]: 
I thank members for their contributions to the debate, in particular, Hon Diane Evers and 
Hon Aaron Stonehouse, who made very logical and sensible comments. Let us be very clear: the taxpayer is 
currently spending around $15 million administering a water licensing system. We have had water licensing 
and the regulation of water in this state for over 100 years, and we recognise, as Hon Aaron Stonehouse gave 
us a beautiful lesson in economics 101, that this is a scarce resource and a common resource. It is a case in 
which even a libertarian like him agrees that an exercise of regulation is needed. As Hon Diane Evers pointed 
out, this is a time when we are facing very, very significant climate change, which is bringing, particularly to 
the southern half of our state, a significant reduction in rainfall and an increase in heat, and we clearly have 
a problem. It is important to make this very clear. 

Hon Aaron Stonehouse expressed surprise that the Liberals, the economic progressives, supposedly, have not been 
prepared to grasp the nettle of moving towards a cost-recovery model in industries that clearly have the capacity 
to pay. We totally understand all the issues and concerns about the impact on agriculture raised by members, and 
this is the subject of very, very extensive dialogue. But I urge members to understand that this is just the cost of 
the licensing system; there is no intention or mechanism to do anything more than cover the cost of licensing. It is 
not charging for water. Many people would argue that, indeed, we should charge for water, but that is not what we 
are looking to do. We are seeking to recover a licensing fee from the mining industry and from those large public 
sector water supply systems. This, of course, is in keeping with the federal government’s National Water Initiative; 
indeed, putting in place these practices is one of the requirements for us to participate in those models. Until this 
regulation was introduced, we were the only state that did not have a cost-recovery model in place. I think both 
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Hon Diane Evers and Hon Aaron Stonehouse set out the differential rates that apply in the other states. It is logical 
everywhere else and we should be doing it in Western Australia. 

Other concerns were raised. Hon Dr Steve Thomas, in order to give himself some fig leaf of economic 
credibility, disguised his concern as one that ranged around the cost and whether there is an over-recovery of 
fees. Treasury-instituted mechanisms are in place to determine this. That model has been followed rigorously. The 
costs have gone up. I will explain some of the reasons for that. The department has been investing significantly to 
improve digital investment to improve the licensing service. It now maintains a number of regional offices in order 
to provide more localised services for licensees, which is a good thing. The reality is that as the resources are being 
more fully allocated—as we are pressing up against upper limits—the assessments are becoming more complicated 
and time consuming. 

Nevertheless, we take the point that was made by Hon Aaron Stonehouse that it is important we have some control 
over this system. The minister and the Treasurer have agreed that at the very beginning of the next term of 
government, this regulation will be referred to the Economic Regulation Authority for a full and independent 
assessment of the costs of delivering the services covered by it. We think that is an important thing to do. We thank 
the member for bringing this forward. We need to have this in place for a time and then we will make sure that it 
is referred. We are happy to talk about whether that referral can be brought forward, but at the very latest it will 
be at the very beginning of the next term of government. 

There is a very clear undertaking from our government that we are not seeking to do anything more than cost 
recovery. We want to reduce the burden on general taxpayers. We have been left with this big issue of budget 
repair. We also want to set this area of valuable resource on a more sustainable trajectory. This set of regulations 
will help us do that. 

HON ROBIN SCOTT (Mining and Pastoral) [5.17 pm] — in reply: I want to thank everybody for their 
contributions. Firstly, I thank Hon Dr Steve Thomas. He mentioned that an easy grab is on the way. I can assure 
the house that it is. I predict that 177 000 bore users will be charged the high-risk licence fee of $269. That will 
generate more than $47 million. I can already hear the Treasurer licking his lips! As far as a briefing goes, if the 
honourable member manages to get a briefing I would really like to come along with him. 

Hon Colin Tincknell said that cost recovery at 500 per cent is a fact. Everyone is willing to pay cost-recovery fees. 
It was said that 173 submissions were unavailable and too many backroom discussions are going on. 

Hon Jacqui Boydell talked about a lack of showing how these fees were reached. The honourable member is 
correct: agriculture will be next. As she mentioned, clarity is important for everyone. I thank the member for 
her contribution. 

I have trouble responding to Hon Diane Evers! Water in the south west is very important. It is a local food bowl. 
It has good, clean water. The water in the mining industry is so salty that one could put it straight on their fish and 
chips! Every mine site has a reverse osmosis plant because the water is of such bad quality. Nobody wants to use 
it except mining companies. The government is not concerned about water usage. It is a cash cow, and it will come 
to the honourable member next. The honourable member mentioned that farmers are already fighting over water. 
The only way to resolve that is a water resource management plan. That is what is needed. 

Hon Aaron Stonehouse said that 1 500 kilolitres of water a year is of no use to any small miner. The 
disallowance is about a one-size-fits-all approach and not about user-pays fees. Under section 5C of the act, a fee 
of $8 929 is not cost recovery. Why 10 years in advance? It is an ill thought out scheme. Is it another cost or a tax? 
Hon Aaron Stonehouse can call it what he likes. Good luck to him with his request of the government. In response 
to Hon Alannah MacTiernan, her knowledge of water resources is the same as her knowledge of the gold industry. 
I look forward to the Economic Regulation Authority report next term. 

Division 
Question put and a division taken with the following result — 

Ayes (14) 

Hon Martin Aldridge Hon Donna Faragher Hon Simon O’Brien Hon Colin Tincknell 
Hon Jacqui Boydell Hon Nick Goiran Hon Robin Scott Hon Ken Baston (Teller) 
Hon Peter Collier Hon Colin Holt Hon Tjorn Sibma  
Hon Colin de Grussa Hon Michael Mischin Hon Charles Smith  
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Noes (15) 

Hon Robin Chapple Hon Sue Ellery Hon Kyle McGinn Hon Dr Sally Talbot 
Hon Tim Clifford Hon Diane Evers Hon Martin Pritchard Hon Alison Xamon 
Hon Alanna Clohesy Hon Laurie Graham Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Aaron Stonehouse  

            
Pairs 

Hon Jim Chown Hon Darren West 
Hon Dr Steve Thomas Hon Matthew Swinbourn 
Hon Rick Mazza Hon Adele Farina 

Question thus negatived. 
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